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RESOLUTION 

FERNANDEZ, SJ, J. 

For resolution is the Motion for Reconsideration,' jointly filed 
by accused Jocelyn B. Linao, Felicidad I. Cruz, and Rolando Flores, 
seeking the reversal of the Resolution dated November 23, 2017 
which granted the prosecution's Motion to Suspend Accused 
Pendente Lite. 

Accused Linao, Cruz and Flores raise the following 
arguments: 

a. The second condition to place them under suspension 
pendente lite, i.e., that they were charged under a valid 

* J. Musngi participated in the Resolution of the Motion to Suspend Accused Pendent Life dated 
August 9, 2017, filed by the prosecution. 

1 Dated December 4, 2017, filed on December 5, 2017; Record, pp.  311-315. 	 j7? 
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information, can only, be ascertained at the final stage of the 
proceedings considering that they are questioning this Court's 
jurisdiction over them; They are not precluded from 
questioning the validity of their arraignment; 2  

b. The evil sought to be avoided by law no longer applies to 
them. Further, they were able to overcome the presumption, 
in Bolastig vs. Sandiganbayan, 3  that unless the accused is 
suspended, he may frustrate his prosecution or commit 
further acts of malfeasance or do both; 

They have no capacity or means to influence or intimidate the 
witnesses of the prosecution. Accused Flores and Cruz had 
been transferred to another office in 2013, and, thus, have no 
means to tamper, alter or even secure or utilize whatever 
documentary evidence that would be needed by the 
prosecution; and, 

The present case is now scheduled for trial. The parties have 
submitted their respective pre-trial briefs, underwent pre-trial 
conference and pre-trial proper; submitted documentary 
exhibits, and lists of witnesses. 4  

On 	the 	other 	hand, 	the 	prosecution, 	in 	its 
Comment/Opposition (On the Motion for Reconsideration dated 
October 4, 2017), argued: 

a. Preventive suspension is mandatory under Section 13 of 
Republic Act No. 3019; and, 

b. This Court has ruled on the issue of jurisdiction over the 
accused in its Resolutions dated April 27, 2017 and June 20, 
2017.6 

RULING 

The Motion for Reconsideration of the Resolution dated 
November 23, 2017 is denied for lack of merit. 

2 Motion for Reconsideration dated December 4, 2017, p.2; Rec rd, ''2. 	 4 
3 32 Q('IDA InQ lfloAl 

LIoo-'j. 

" Motion for Reconsideration Dated December 4, 2017, p.  3; Record, p.  313. 
Dated December 11,2017, filed on December 11,2017; Record, pp. 316-319. 

6  Comment/Opposition (On the Motion for Reconsideration dated October 4, 2017) dated December 11, 
2017, p. 2; Record, p.  317. 
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First, accused' reliance on Miranda vs. Sandiganbayan 7  in 
support of their argument that the validity of the Information 
remains to be an issue because they have not waived their right to 
question the jurisdiction of this Court,, is misplaced. Accused have 
raised the issue of this Court's jurisdiction through their Motion to 
Quash and this Court has, in its Resolutions dated April 27, 2017 8  
and June 20, 2017, 9  ruled that the accused' case falls within its 
jurisdiction. 10  

That accused Linao, Cruz and Flores remain to be of the 
opinion, despite the resolution of the Court, that their cases are 
beyond the jurisdiction of this Court would not affect the validity of 
the present Information. 

Second, accused Linao, Cruz and Flores' argument, i.e., that 
the evil sought to be avoided by the law no longer applies to them, 
specifically, that they are not capable of tampering with evidence 
and have no capacity to influence or intimidate witnesses, are mere 
rehash of the points they raised in their Comment/Opposition (To 
the Motion to Suspend)." 

It is settled that suspension pendente lite under Section 13, 
R.A. No. 3019 is mandatory. The Supreme Court, in Segovia vs. 
Sandiganbayan, 12  rejected the concept of "discretionary 
suspension." Similarly, in Talaga vs. Sandiganbayn, 13  the High 
Court held that the theory that the "environmental circumstances" 
of the case should first be explored has no leg to stand on. In 
Villaseñor vs. Sandiganbayan, 14  the Supreme Court underscored 
the mandatory nature of suspension pendente lite under Section 13, 
R.A. No. 3019, viz: 

Mandatory nature of preventive suspension 

It is well-settled that preventive suspension under Section 
13 of R.A. No. 3019 is mandatory. It is evident from the very 
wording of the law: 

xxx xxx XXX 

464 SCRA 165 [2005]. 
8  Record, pp.  205-209. 

Record, pp.  229-231. 
10  Dated February 28, 2017; Record, pp. 166-173. 

Dated September 25, 2017; Record, pp. 276-280. 
12  288 SCRA 328, 336 [1998]. 
13  570 SCRA 622, 629-630 [2008]. 
14  547 SCRA 658 [2008]. 
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A whole slew of cases reinforce this provision of law. 
In Luciano v. Provincial Governor, the Court pronounced that 
suspension of a public officer under Section 13 of R.A. No. 3019 
is mandatory. This was reiterated in Luciano v. Mariano, People 
v. Albano, Gonzaga v. Sandiganbayan and Bunye v. Escareal. 
In the last mentioned case, the Court said: 

Adverting to this Court's observation in Ganzon V. 

CA, 200 SCRA 271, 272, that the sole objective of an 
administrative suspension is "to prevent the accused from 
hampering the normal course of the investigation with his 
influence and authority over possible witnesses or to keep 
him off the records and other evidence" and "to assist 
prosecutors in firming up a case, if any, against an erring 
official," the petitioners insist that as no such reason for 
their suspension exists, then the order suspending them 
should be set aside as a grave abuse of the court's 
discretion. 

xxxx 

The Court finds no merit in those arguments. Section 
13 of R.A. No. 3019, as amended, unequivocally provides 
that the accused public officials "shall be suspended from 
office" while the criminal prosecution is pending in court. 

In Gonzaqa v. Sandiqanbayan, 201 SCRA 417, 422, 
426, this Court ruled that such preventive suspension 
is mandatory: there are no ifs and buts about it. 
(Underscoring supplied) 

Again, in Bolastig v. Sandiganbayan, the Court stressed 
the mandatory nature of preventive suspension as follows: 

x x x It is now settled that Sec. 13 of Republic Act No. 
3019 makes it mandatory for the Sandiqanbayan to 
suspend any public official against whom a valid information 
charging violation of that law, Book II, Title 7 of the Revised 
Penal Code, or any offense involving fraud upon 
government or public funds or property is filed. The court 
trying a case has neither discretion nor duty to determine 
whether preventive suspension is required to prevent the 
accused from using his office to intimidate witnesses or 
frustrate his prosecution or continuing committing 
malfeasance in office. The presumption is that unless the 
accused is suspended he may frustrate his prosecution or 
commit further acts of malfeasance or do both, in the same 
way that upon a finding that there is probable cause to 
believe that a crime has been committed and that the 
accused is probably. guilty thereof, the law requires the 
judge to issue a warrant for the arrest of the accused. 
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law does not require the court to determine whether the 
accused is likely to escape or evade the jurisdiction of the 
court. 

Clearly, there can be no doubt as to the validity of the 
Sandiganbayan's suspension of petitioners in connection with 
the pending criminal case before it. It was merely doing what 
was required of it by law. 15 

As previously found by this Court, all the requisites for the 
issuance of a preventive suspension order against accused Linao, 
Cruz and Flores are present. 16  Hence, the denial of the Motion for 
Reconsideration is in order. 

WHEREFORE, the Motion for Reconsideration filed by 
accused Linao, Cruz and Flores is DENIED. 

The Court orders the suspension pendente lite, for a period 
of ninety (90) days, of the following accused: 

1. Jocelyn B. Linao as Municipal Assessor of Limay, 
Bataan; 

2. Felicidad I. Cruz as Municipal Treasurer on detail 
at the Office of the Provincial Treasurer of Bataan; 
and, 

3. Rolando Flores as Engineer Ill at the Department 
of Public Works and Highways Bataan First 
District Engineering Office, 

and from any other public position the accused may now or 
hereafter hold. Accused Linao, Cruz and Flores shall immediately 
cease and desist from performing the functions of their respective 
offices upon the implementation of this Order of Preventive 
Suspension. The suspension of the accused shall be automatically 
lifted upon the expiration of the 90-day period from the 
implementation of this resolution. 

15  At pp.  663-665. Citations omitted. 
16  Resolution dated November 23, 2017, p. Rec rd, p.298. 
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Let a copy of this Resolution be furnished the Secretaries of 
the Department of the Interior and Local Government, 17  

Department of Finance, 18  and Department of Public Works and 
Highways, 19  for the implementation of this order of suspension. 
The Secretaries of the DILG, the DOF, and, the DPWH are 
directed to inform the Court of the action taken thereon within 
fifteen (15) days from receipt hereof. 

SO ORDERED. 

TANE T. FERNA 
Associate Justice 

Chairperson 

EZ 

WE CONCUR: 

KI6ItNDA   
AJustice 

MICHAEL F 
Ass 

MUSNGI 

17 With respect to accused Liriao. 
With respect to accused Cruz. 

19  With respect to accused Flores. 


